Separation Agreement and General Release
1. The intent of this Separation Agreement and General Release (hereinafter "Release") is to mutually, amicably and finally resolve and compromise all issues and claims of the employment of employee name (hereinafter "use last name of employee" with employer name (hereinafter "use name of company” and the separation thereof.  Employee name will be separated from his employment with the company name effective __(Date)__ . The execution of this Release shall not in any way be considered an admission of any liability on the part of company name. 

2. In exchange for the Release described below, company name agrees to: 

a. Company name will tender monies to employee name on __(Date)__ in the amount of __($)__ , less legally-mandated payroll reductions and withholdings. This sum does not include any accrued, unused vacation pay which, if due and owing, shall also be tendered to employee name on __(Date)__, less legally-mandated payroll reductions and withholdings. 
 
b. Optional: Company name will continue to provide health insurance coverage to employee name at no cost to him/her under company name's regular plan for __(#)__ months.  Effective __(Date)__ , employee name may elect to continue health insurance coverage under the plan of company name pursuant to the Consolidated Omnibus Budget Reconciliation Act (COBRA) and or the California
Continuation Benefits Replacement Act, or "Cal-COBRA."
3. In consideration for the payments, promises, and undertakings described above, employee name , his/her representatives, successors, and assigns do hereby completely release and forever discharge company name , its shareholders, officers, partners and all other representatives, agents, directors, employees, attorneys, successors and assigns from all claims, rights, demands, actions, obligations, and causes of action of any and every kind, nature and character, known or unknown, which employee name may now have, or has ever had, against them arising from or in any way connected with the employment relationship between the parties, any actions during the relationship, and/or the termination thereof, including, but not limited to, all "wrongful discharge" claims; and all claims relating to any contract of employment, express or implied; and covenant of good faith and fair dealing, express or implied; any tort of any nature; any federal, state, or municipal statute or ordinance; any claims under the Title VII of the Civil Rights Act of 1964, the Civil Rights Act of 1991, the Age Discrimination in Employment Act, the Older Workers' Benefit Protection Act, 42  USC  §1981, the Employee Retirement and Income Security Act, the Americans with Disabilities Act, any labor and civil codes of the state of __(Name)__ , and any other laws and regulations relating to wages, benefits and employment discrimination and any and all claims for attorneys' fees and costs. 

4. Employee name agrees that the existence of this Release and the existence of and terms and conditions of this Release are strictly confidential. Employee name also agrees to use his/her best efforts to prevent any publicity or disclosure of the facts, terms, and/or surrounding circumstances of this Release. If asked about the matter, he/she will only state that "it was resolved." 

5. Optional: Employee name and company name agree that in the event any taxing authority determines these monies to be taxable, employee name is solely responsible for the payment of all such taxes and penalties assessed against him/her, except for legally mandated employer contributions, and that company name has no duty to defend employee name against any such tax claim, penalty or assessment.  Employee name agrees to cooperate in the defense of any such claim brought against company name. Company name agrees to cooperate in defense of any such claim brought against employee name. 

6. Optional: Employee name acknowledges that he/she has consulted with his/her attorney prior to signing the Release. Pursuant to the older Workers Benefit Protection Act, employee name has twenty-one (21) days in which to consider whether he/she should sign this Release; and if he/she signs this Release, he/she will have seven (7) days following the date on which he/she signs the Release to revoke it and the Release will not be effective until after this seven (7) day period has expired. 

7.  Optional: Arbitration. In the event any controversy or dispute arises in connection with the validity, construction, application, enforcement or breach of this Release, any such controversy or dispute shall be submitted to final and binding arbitration pursuant to our current arbitration agreement or the rules of the American Arbitration Association and the United States Arbitration Act. The parties hereto expressly waive their rights, if any, to have any such matters heard by a court or a jury, or administrative agency, whether state or federal. 

8.  Optional: Governing Law.  This Release shall be governed by and subject to the laws and exclusive jurisdiction of the courts of California or appropriate state.  If employee name breaches any provision of this Release, employee name agrees to pay company name reasonable costs of prosecuting such claims, including attorneys’ fees and costs. 
9. This Release constitutes the entire understanding of the parties on the subjects covered. Employee name expressly warrants that he/she has read and fully understands this Release; that he/she has had the opportunity to consult with legal counsel of his/her own choosing and to have the terms of this Release fully explained to him/her, that he/she is not executing this Release in reliance on any promises, representations or inducements other than those contained herein; and that he/she is executing this Release voluntarily, free of any duress or coercion. 

10. This Release shall be construed and governed by the laws of the State of __(Name)__. The parties hereto further agree that if, for any reason, any provisions hereof are unenforceable, the remainder of this Release shall nonetheless remain binding and in effect. 
Employee name:________________ Dated:________________

Authorized Company Rep. name and title:________________  Dated:________________
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