Sample Overtime Policy 2000*

Qualifying Work

Overtime is paid for hours worked only. For this reason each non-exempt employee should accurately record all time worked on the time sheet or time card on a daily basis. Time spent commuting to and from the initial site of work does not count as hours worked. Sick, vacation, and holiday time is not time worked and, therefore, does not constitute hours worked for purposes of computing overtime. (Some employers may wish to count such non-work time as hours worked according to their past practice).

Eligible employees

Exempt employees are not eligible for overtime payments. Exempt employees are executive, administrative, professional and outside salespersons. By contrast non-exempt employees are covered under the overtime provisions of both state and federal law and are eligible for overtime pay. (Some employers allow the payment of overtime for exempt employees. This is legally permissible).

Overtime rate

Time and one half
Hours worked in excess of eight hours in one workday or in excess of forty hours in one workweek are paid at a rate of time and one half the employee’s regular rate of pay. The first eight hours worked on the seventh consecutive day of work in the workweek are also paid at the overtime rate of one and one half the regular rate of the non-exempt employee.

Double time

Hours worked in excess of twelve hours in any one workday, or hours worked in excess of eight hours on the seventh consecutive day of the workweek are to be compensated at a rate of double time the non-exempt employee’s regular hourly rate of pay.

Weekend work

Hours worked on weekends do not automatically constitute overtime. Such work, to qualify for overtime, must fall into one of the overtime categories described above.

Pyramiding

Hours worked are paid once in determining overtime premium pay. For example, once an employee has worked nine (9)hours in one day, that one hour of (daily )overtime is not counted again (combined) for the purposes of calculating the overtime of hours worked in excess of forty hours (weekly overtime) in the workweek.

Overtime Approval

Employees who wish to work overtime may request overtime through their immediate supervisor. Requests should be in writing. The company will evaluate such requests on a first come, first serve basis, and as needed. The company will make an attempt to distribute overtime among the employees who request such work time. Unapproved overtime worked by an employee may subject the employee to disciplinary action. This statement does not constitute an employer obligation or contract of employment as the employer reserves the right to terminate employment at will.

Mandatory Overtime

From time to time the workload may require the company to request that you work overtime. The company will make an effort to evenly distribute overtime based on business necessity among the employees with the skills, knowledge and ability for the work that needs to be accomplished. On occasion, after the employer has requested employees to work overtime, the employer may require employees to work that overtime. While such situations are difficult for the employer and the employee, such requirements will be made only when based on business necessity. Employees who refuse to work such overtime shall be subject to disciplinary action up to and including discharge, depending upon the circumstances.

Workweek and workday

The workweek begins ______(day) at ____(time) and ends _____(day) at _____(time). (The employer has the right to define the workweek provided that it constitutes a "fixed and regularly recurring period of 168 hours, seven consecutive 24-hour periods." The "workday" means "any consecutive 24-hour period commencing at the same time each calendar day. Different workdays and workweeks may be established for different employees. )

Alternative Work Schedule
(Generally an alternative work schedule is exempt from daily overtime if it meets all of the qualifications under the new Labor Code section 511 or AB 60 section 5 with the following exceptions.) 

For employees working on an alternative workweek schedule, hours worked in excess of the scheduled hours (not more than ten) in a workday shall be paid at a rate of time and one half the employee’s regular rate of pay. Hours worked in excess of twelve hours in a workday shall be paid at a rate of two times the employee’s regular rate of pay. Hours worked during the first eight hours on a regularly scheduled day off are paid at time and one half. Hours worked in excess of eight hours on a regularly scheduled day off are paid at double time. The make-up-time section below is particularly relevant to work on scheduled days off.
Make-Up-Time
(Make-up-time is allowable under an alternative workweek schedule. It is, however, optional.) Employees who need to take time off from work may apply for time off from work and make up the same time during the same work week without invoking overtime payment under the following conditions: First, the request must be made in writing. Second, the make-up-time must be made up in the same workweek. Third, the immediate supervisor must approve the overtime prior to taking the time off, preferably a minimum of twenty-four hours in advance. Fourth, the employee cannot work more than eleven hours in any one workday without the payment of overtime. In addition, hours worked in excess of eleven hours on such make-up days shall be paid at time and one half the employee’s regular rate of pay. Hours worked in excess of twelve in the same workday shall be compensated at the double the employee’s regular rate. Fifth, when working an alternative workweek, the make-up-time may take place on an employee’s regularly scheduled off day without the payment of overtime.

*Section 4 of AB 60, Labor Code § 510, sets forth the overtime provisions of California law.
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